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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 
[42CFRPartllO] 

HEALTH  MAINTENANCE  ORGANIZATIONS 

Proposed  Procedures  for  Continued  Regu¬ 
lation  and  for  Reconsideration  and 

Hearings 

The  Health  Maintenance  Organiza¬ 
tion  Act  of  1973,  I^blic  Law  93-222, 
added  a  new  Title  Xlil  to  the  Public 
Health  Service  Act,  entitled  “Health 
Maintenance  Organizations”  (HMOs) . 
Regulati(xis  tmder  such  Title  xm  are 
codified  at  42  GFR  Part  110,  also  entitled 
“Health  Maintenance  Organizations”. 
Notice  is  hereby  given  that  the  Assistant 
Secretary  of  Health,  with  the  approval 
of  the  Secretary,  proposes  to  amend  Part 
110  by  adding  thereto  a  new  Subpart  I, 
“Continued  Regulation  of  Health  Main¬ 
tenance  Organizations  and  Other  Enti¬ 
ties”,  by  adding  a  new  Subpart  J,  “Re¬ 
considerations  and  Hearings”,  and  by 
amending  the  existing  Subpart  F  (“Qual¬ 
ification  of  Health  Maintenance  Organi¬ 
zations”)  to  conform  to  the  proposed 
Subpart  J. 

The  new  Subpart  I  i^uld  provide  for 
procedures  whereby  the  Secretary,  on 
the  basis  of  reports  submitted,  com¬ 
plaints  received,  or  other  information 
available  to  him,  would  ‘investigate  and 
determine  whether  an  entity  which  has 
received  financial  assistance  under  Title 
xni  or  which  »:<:en  determined  to  be 
a  qualified  HMO  has  violated  the  provi¬ 
sions  of  Title  xm,  the  regulations  is¬ 
sued  thereunder,  or  any  assurances  which 
It  provided  pursuant  to  such  regulatiMis. 
The  proposed  regulations  then  provide 
that  if  the  SecretaryN  determined  that 
there  has  been  such  a  violation,  he  may 
take  certain  remedial  actions  after  the 
applicable  appeal  and  hearing  procedures 
of  Subpart  J  have  been  exhausted 
(§  110.904(d) ),  Among  the  remedies 
available  to  the  Secretary  in  the  case  of 
a  qualified  HMO  are  the  suspension  or 
revocation  of  the  entity’s  qualification; 
the  effects  of  these  actions  are  set  forth 
at  proposed  §§  110.905  and  110.906,  re¬ 
spectively.  Proposed  iH-ocedures  for  re¬ 
instatement  of  qualification  are  set  forth 
at  §  110.907,  and  the  proposed  bases  for 
release  by  the  Secretary  of  an  entity 
frcMn  compliance  with  assurances  which 
it  provided  under  Part  110  are  set  forth 
at  §  110.908. 

Proposed  Subpart  I  also  requires  that 
entities  subject  thereto  sulxnit,  in  addi- 
titwi  to  reports  otherwise  required  by 
Part  110,  such  reports  as  the  Secretary 
may  require  by  Notices  published  in  the 
Federal  Register  (§  110.903(b) ).  It  is 
anticipated  that  such  a  Notice  will  soon 
be  published. 

The  pr(HX>sed  Subpart  J  provides  that 
certain  determinations  of  the  Secretary 
under  Part  110  are  subject  to  further  ad¬ 
ministrative  action.  Thus,  an  entity 
whose  application  for  qualification  un¬ 
der  Subpart  F  has  been  denied  and  an 
entity  which  the  Secretary  has  deter¬ 
mined  imder  Subpart  I  has  failed  to 
comply  with  applicable  law,  regulations. 


or  assurances,  would  be  permitted  to  re¬ 
quest  that  the  Secretary  reconsider  such 
determination.  Should  the  reconsidered 
determination  be  adverse  to  the  entity, 
the  entity  would  be  permitted  to  request 
a  hearing  thereon.  (Subpart  F  is  also 
prc^xised  to  be  amended  to  provide  that 
in  the  case  of  a  denial  of  qualification, 
the  entity  be  notified  of  its  rights  under 
the  proposed  Subpart  J.)  Proposed  Sub¬ 
part  J  also  sets  forth  the  procedures  for 
requesting  reconsiderations  and  hearings 
and  the  procedures  to  be  used  in  con¬ 
ducting  reconsiderations  and  hearings. 

The  new  regulations  policies  of  the 
Department  Issued  July  25,  1976,  require 
that  this  Notice  of  Proposed  Rulemaking 
(NPRM)  have  an  implementation  plan 
prepared  prior  to  its  issuance.  In  com¬ 
pliance  with  these  requirements,  an  im¬ 
plementation  plan  was  forwarded  to  the 
Secretary  and  he  has  authorized  the  Is¬ 
suance  of  this  NPRM  without  the  use 
of  a  Notice  of  Intent  (NOD  which  would 
otherwise  be  required  by  the  new  poli¬ 
cies  because: 

1.  There  is  an  urgent  requirement  for 
these  regulations. 

2.  Over  an  extended  period  of  time 
there  has  been  significant  interaction 
between  the  D^iartment  and  organiza¬ 
tions  and  individuals  in  the  develop¬ 
ment  of  this  NPRM  which  has  satisfied 
the  spirit  and  Intent  of  the  NOI.  Repre¬ 
sentatives  of  the  Department  gave 
speeches  and  participated  in  panel  dis¬ 
cussions  regarding  the  Issues  presented 
on  over  30  separate  occasions,  and 
otherwise  consulted  with  the  HMO  in¬ 
dustry,  employers,  and  trade  associa¬ 
tions. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Administrator,  Health 
Services  Administration,  Parklawn 
Building,  Room  14-05,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  Comments  re¬ 
ceived  on  or  before  November  1,  1976 
will  be  considered  in  the  preparation  of 
final  regulations  and  will  be  available 
for  public  Inspection  at  the  above  ad¬ 
dress  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday. 

It  is  hereby  proposed  to  amend  42  CTFR 
Part  110  in  the  manner  set  forth  below. 

(Sec.  215,  68  Stat.  690  (42  U.S.C.  216):  Secs. 
1301-1315,  87  Stat.  914-933  (42  U.S.C.  300e— 
300e-14) 

Dated:  August  2,  1976. 

James  F.  Dickson, 

Acting  Assistant 
Secretary  for  Health. 

Approved  September  8,  1976. 

David  Mathews, 

Secretary. 

1.  42  CFR  Part  110,  Subpart  F, 
“Qualification  of  Health  Maintenance 
Oi^anizations”,  is  amended  by  deleting 
paragraphs  (d),  (e).  and  (f)  of  §  110.605, 
by  redesignating  paragraphs  (a),  (b), 
and  (c)  of  such  section  as  paragraphs 
(b),  (c),  and  (d),  respectively,  and  by 
adding  new  paragraph  (a)  and  (e)  as 
follows: 


§  110.605  Evaluation  and  determination 
of  qualification. 

(a)  The  Secretary  will  publish  4n  the 
Fboeeal  Register  a  list  of  the  names  and 
addressee  of  the  organizations  that  have 
ai^lled  for  qualification  during  the  pre¬ 
ceding  month.  The  notice  will  indicate 
for  each  applicant  the  proposed  service 
area,  waivers  sought,  proposed  organiza¬ 
tional  form,  and  the  type  of  qualifica¬ 
tion  sought.  Written  comments  will  be 
Invited  from  any  Interested  party,  and 
an  written  comments  received  by  the 
Secretary  within  30  days  following  such 
publication  will  be  considered  by  the 
Secretary  In  processing  the  application 
for  qualification. 

•  •  •  *  ♦ 

(e)  Up<xi  denial  of  an  application  for 
qualification  vmd&r  this  subpart,  the  Sec¬ 
retary  will,  in  writing,  so  notify  the  en¬ 
tity  making  such  application  and  will 
advise  the  entity  of  its  right  under  Sub¬ 
part  J  of  this  Part  to  request  a  recon¬ 
sideration  and  a  hearing  with  respect  to 

such  dftniul 

la.  Section  110.606  is  added  as  fol¬ 
lows: 

§  110.606  Submission  of  materials. 

(a)  All  submissions.  Including  appli¬ 
cations,  supidemental  materials,  peti¬ 
tions,  answers,  comments,  and  other 
documents,  shall  be  In  quadruplicate. 

(b)  Unless  previously  submitted  to  the 
Secretary,  any  data  and  Information  re¬ 
ferred  to  in  any  way  or  relied  upon  in 
any  submissions  must  be  included  in  full 
and  may  not  be  Incorporated  by  refer¬ 
ence. 

(c)  All  submissions  to  the  Secretary 
shall  be  considered  as  submitted  on  the 
date  actually  received  by  the  Secretary. 

2.  42  CFR  Part  110  is  amended  by  add¬ 
ing  thereto  a  new  Subpart  I,  to  read  as 
follows: 

Subpart  I — Continued  Regulation  of  Health 
Maintenaitce  Organizations  and  Other  Entities 

Sec. 

110.901  AppUcabillty. 

110.902  Requirement  of  contintied  compli¬ 

ance. 

110.903  Reporting  requirements. 

110A04  Enforcement  procedures. 

110.905  Effect  of  suspension  of  qualification. 

1 10il06  Effect  of  revocation  of  qualification . 

110.907  Reinstatement  of  qualification,^ 

110.908  Waiver  of  assurances. 

Atjth’obitt:  Sec.  215,  68  Stat.  690  (42  U.S.C. 
216);  secs.  1301-1315,  S7  Stat.  914-933  (42 
U.S.C.  300e-300e-14j . 

Subpart  I — Continued  Regulation  of  Health 
Maintenance  Organizations  and  Other 
Entities 

§  110.901  Applicability. 

This  subpart  ‘  applies  to  any  entity 
which  was  determined  by  the  Secretary 
to  be  a  qualified  health  maintenance  or¬ 
ganization  under  Subpart  F  of  this  Part, 
or  which  provided  written  assurances  to 
the  Secretary  in  the  process  of  receiving 
financial  assfirtance  under  Subparts  C,  D, 
or  E  of  this  Part. 
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§  110.902  Requirement  of  continued 
compliance. 

Any  entity  subject  to  this  subi}art  shall 
comply  with  the  assurances  the  entity 
provided  to  the  Secretary,  except  as  pro¬ 
vided  imder  §  110.908. 

§  110.903  Reporting  requirements. 

Entities  subject  to  this  subpart  shall 
submit  the  following  reports: 

(a)  The  appropriate  required  reports 
under  this  Part:  i.e.,  reports  developed 
under  the  procedures  required  by 
§  110.108(0)  or  required  by  §  110.205,  and, 

(b)  Such  additional  reports  as  the 
Secretary  may  require  from  time  to  time 
by  Notices  to  be  published  in  the  Federal 
Register.  Such  Notices  will  be  published 
at  least  90  days  prior  to  the  effective 
date  of  the  new  reporting  requirement. 

§  110.904  Enforcement  procedures. 

(a)  Complaints.  Any  person,  group,  as- 
sociatiMi,  corporation,  or  other  entity 
may  file  a  written  complaint  with  the 
Secretary  regarding  the  compliance  of 
any  entity  subject  to  this  subpart  with 
Title  XTTT  of  the  Act,  regulations  of  this 
Part,  or  the  assurances  given  by  the  en¬ 
tity  to  the  Secretary  pmsuant  to  this 
Part.  Such  complainant  shall  demon¬ 
strate  that  all  grievance  and  appeals  pro¬ 
cedures  established  by  the  entity  and 
available  to  the  complainant  have  been 
exhausted. 

(b)  Investigations.  The  Secretarj’  may 
initiate  investigations  where,  upon  the 
basis  of  reports  which  he  has  received 
pu'^uant  to  this  Part,  a  complaint  filed 
in  accordance  with  paragraph  (a)  of  this 
section,  or  any  other  Information  avail¬ 
able  to  him,  he  has  reason  to  believe 
that  an  entity  subject  to  this  subpart 
is  not  in  compliance  with  Title  Xm  of 
the  Act,  or  with  the  regulations  of  this 
Part,  or  with  the  assurances  given  by 
the  entity  to  the  Secretary  pursuapt  to 
this  Part.  The  Secretary  will,  in  writing, 
notify  such  entity  of  the  fact  that  an 
investigation  has  been  initiated  and  will 
provide  a  brief  statement  of  the  mat¬ 
ters  being  Investigated.  Such  written 
notification  shall  include  an  opportunity 
for  the  entity  being  investigate  to  sub¬ 
mit  a  written  report  to  the  Secretary 
within  30  days  of  the  date  of  the  Secre¬ 
tary’s  written  notification  under  this 
paragraph.  In  his  investigation,  the 
Secretary  will  obtain  such  Information 
as  he  may  require,  employing  site  visits, 
public  hearings,  or  any  other  procedures 
he  deems  appropriate. 

(c)  Determinations.  On  the  basis  of 
his  investigation,  the  Secretary  will  de¬ 
termine  whether  the  entity  has  failed  to 
comply  with  Title  xm  of  the  Act,  the 
regulations  of  this  Part,  or  any  assur¬ 
ances  given  by  the  entity  to  the  Secre¬ 
tary  pursuant  to  this  Part.  The  Secre¬ 
tary  will  send  a  written  notification  of 
his  determination  to  the  entity  and  to 
the  complainants,  if  any,  and  will  ad¬ 
vise  the  entity  of  its  right  under  Sub¬ 
part  J  of  this  Part  to  request  a  recon¬ 
sideration  and  a  hearing  with  respect  to 
such  determination. 

(d)  Remedies.  When  the  Secretary  has 
determined  that  an  entity  has  failed  to 


comply  with  Title  Xm  <rf  the  Act,  the 
regulations  of  this  Part,  or  any  assur¬ 
ances  given  by  the  entiisr  to  the  Secre¬ 
tary  under  this  Part  and  after  the  en¬ 
tity  has  exhausted  its  right  to  a  recon¬ 
sideration  and  a  hearing  imder  Subpart 
J  of  this  Part  or  the  applicable  time 
limit  for  requesting  such  a  reconsidera¬ 
tion  or  hearing  has  expired,  he  may,  in 
addition  to  any  other  remedies  avail¬ 
able  to  him: 

(1)  Notify  appropriate  314(a)  and 
314(b)  agencies,  health  systems  agencies. 
State  health  planning  and  development 
agencies,  and  any  other  State  agencies 
having  jurisdiction  over  the  ojieration  of 
the  entity,  of  his  determination  respect¬ 
ing  the  entity: 

(2)  Suspend  the  qualification  of  the 
entity,  if  it  is  a  qualified  health  main¬ 
tenance  organization:  Provided.  That 
the  Secretary  may  suspend  the  entity’s 
qualification  before  the  applicable  pro¬ 
cedures  of  Subpart  J  of  this  Part  have 
been  undertaken  where  he  determines 
that  such  an  immediate  suspension 
would  be  in  the  public  Interest; 

(3)  Where  the  Secretary  determines 
that  a  suspended  health  maintenance  or¬ 
ganization  has  failed  to  take  the  neces¬ 
sary  corrective  action  in  accordance  with 
§  110.905(c)  or  that  a  qualified  health 
maintenance  organization  cannbt  or  will 
not  take  such  appropriate  corrective  ac¬ 
tion,  revere  the  qualification  of  the 
health  maintenance  organization;  and 

(4)  In  the  case  of  an  entity  which 
received  a  grant,  loan,  or  loan  guarantee 
under  this  Part  as  a  qualified  health 
maintenance  oi^anlzatlon  or  was  in¬ 
cluded  in  a  health  benefits  plan  offered 
to  employees  pursuant  to  Subpart  H  of 
this  Part,  initiate  a  civil  action  in  the 
United  States  District  Coin*t  for  the  dis¬ 
trict  in  which  the  entity  is  located  to 
enforce  its  compliance  with  any  assur¬ 
ances  which  such  entity  furnished  the 
Secretary  respecting  the  provision  of 
basic  and  supplemental  health  services 
or  its  organization  and  operation. 

(e)  In  the  event  the  Secretary  sus¬ 
pends  or  revokes  the  qualification  of  a 
health  maintenance  organization,  he  will 
publish  a  notice  to  such  effect  in  the 
Federal  Register. 

§  110.905  Effect  of  suspension  of  quali¬ 
fication. 

When  a  health  maintenance  organi¬ 
zation’s  qualification  is  suspended,  dur¬ 
ing  the  period  of  such  suspension; 

(a)  The  suspended  health  mainte¬ 
nance  organization  may  not  seek  inclu¬ 
sion  in  employees’  health  benefits  plans 
under  Subpart  H  of  this  Part: 

(b)  With  respect  to  employers  then  in¬ 
cluding  the  -suspended  health  mainte¬ 
nance  organization  in  the  health  bene¬ 
fits  plans  offered  their  employees,  the 
suspended  health  maintenance  organi¬ 
zation  is  a  qualified  health  maintenance 
organization  for  purposes  of  Subpart  H 
of  this  Part. 

(c)  The  suspended  health  maintenance 
organization  shall  take  necessary  action 
to  correct  the  deficiencies  causing  the 
suspension  in  accordance  with  a  plan 
approved  by  the  Secretary,  report  its 
progress  in  taking  such  action  at  such 


times  and  in  such  manner  as  the  Secre¬ 
tary  may  require,  and  otherwise  cooper¬ 
ate  with  the  Secretary  in  taking  such 
action; 

(d)  Tlie  suspended  health  mainte¬ 
nance  organization  is  a  qualified  health 
maintenance  organization  for  purposes 
of  the  financial  assistance  programs  un¬ 
der  Subparts  C,  D,  and  E  of  tiiis  Part. 

§  110.906  Effect  of  revocation  of  quali¬ 
fication. 

When  a  hehlth  maintenance  organiza¬ 
tion’s  qualification  is  revoked: 

(a)  'The  revoked  health  maintenance 
organization  may  not  seek  inclusion  in 
employees’  health  benefits  plans  under 
Subpart  H  of  this  Part. 

(b)  With  respect  to  employers  then 
including  the  revoked  health  mainte¬ 
nance  organization  in  the  health  bene¬ 
fits  plan  offered  their  employees,  the 
revoked  health  maintenance  organiza¬ 
tion  is  not  a  qualified  health  mainte¬ 
nance  organization  for  purposes  of  Sub- 
part  H  of  this  Part.^ 

(c)  The  revoked  health  maintenance 
organization  shall  send  to  all  its  mem¬ 
bers,  moulding  Federal  employee  and 
beneficiary  programs,  and  to  all  employ¬ 
ers  with  which  it  has  contracts  pursuant 
to  Subpart  H  of  this  Part,  a  copy  of  the 
Secretary’s  determination. 

(d)  ’The  revoked  health  maintenance 
organization  is  not  a  qualified  health 
maintenance  organization  for  purposes 
of  the  financial  assistance  programs  un¬ 
der  Subparts  C,  D,  and  E  of  this  Part 
unless  and  until  qualification  is  rein¬ 
stated  pursuant  to  §  110.907. 

§  110.907  Reinstatement  of  qualifica¬ 
tion. 

(a)  An  entity  whose  qualification  as  a 
health  maintenance  organization  has 
been  suspended  by  the  Secretary  may  re¬ 
quest  that  the  Secretary  reinstate  its 
qualification.  The  Secretary  will  rein¬ 
state  such  qualification  if  he  finds  that 
the  entity  meets  the  applicable  require¬ 
ments  of  Title  Xin  of  the  Act  and  the 
regulations  of  this  Part  and  is  complying 
with  the  assurances  which  it  provided 
the  Secretary  under  this  Part. 

(b)  An  entity  whose  qualification  as  a 
health  maintenance  organization  has 
been  revoked  by  the  Secretary  may  re¬ 
apply  for  a  determination  of  qualifica¬ 
tion  in  accordance  with  the  procedures 
specified  in  Subpart  F  of  this  Part. 

§  110.908  Waiver  of  assurances. 

The  Secretary  may,  for  good  cause 
shown,  consistent  with  the  overall  inter¬ 
est  of  Title  xm,  release  an  entity  from 
compliance  with  any  assurances  given 
pursuant  to  this  Part.  The  Secretary  will 
find  such  good  cause  if: 

(a)  ’The  entity  files  for  reorganization 
under  Federal  bankruptcy  provisions  and 
such  reorganization  could  only  be  ap¬ 
proved  with  the  waiver  of  the  assurances; 


^Following  the  date  of  revocation,  the  in¬ 
clusion  of  the  revoked  health  maintenance 
organization  In  an  employee’s  health  bene¬ 
fits  plan  shall  be  disregarded  for  purposes 
of  determining  whether,  and  to  what  extent, 
the  employer  of  such  employees  is  subject  to 
Subpart  H  of  this  Part. 
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(b)  State  laws  governing  the  entity 
have  changed  after  It  signed  the  assur¬ 
ances  so  as  to  prohibit  the  entity  from 
being  organized  and  operated  in  a  man¬ 
ner  consistent  with  the  signed  as¬ 
surances,  except  to  the  extent  that  such 
changes  would  be  superseded  under  the 
authority  of  section  1311  of  the  Act;  or 

(c)  Qualification  criteria  are  changed 
by  laws  of  the  United  States. 

3.  42  CFR  Part  110  is  amended  by 
adding  thereto  a  new  Subpart  J,  to  read 
as  follows:  ' 

Subpart  J — Reconsiderations  and  Hearings 

Sec. 

110.1001  Applicability. 

110.1002  Initiation  of  reconsideration  pro¬ 

cedures. 

110.1003  Form  of  petition  for  reconsider¬ 

ation. 

110.1004  Dismissal  of  petition  for  cause. 

110.1005  Reconsideration  determination. 

110.1006  Right  to  bearing;  time  and  man¬ 

ner  of  filing  request  for  hearing. 

110.1007  Hearing  officer. 

IIO.IOOB  Disqualification  of  hearing  officer. 

110.1009  Time  and  location  of  hearing. 

110.1010  Parties  to  the  hearing. 

110.1011  Notice  of  hearing. 

110.1012  Conduct  of  hearing. 

110.1013  Record  of  hearing. 

110.1014  Hearing  decision  and  notice. 

Authohity;  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  secs.  1301-1315,  87  Stat.  914-933  (42 
U.S.C.  300e-300e-14). 

Subpart  J — Reconsiderations  and  Hearings 
§  110.1001  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  following  determina¬ 
tions  made  by  the  Secretary  under  this 
Part: 

(a)  The  denial,  under  §  110.605,  of  an 
application  for  qualification;  and 

(b)  A  determination,  under  Subpart  I 
of  this  Part,  that  an  entity  has  failed  to 
comply  with  Title  XIII  of  the  Act,  the 
regiUations  of  this  Part,  or  any  assur¬ 
ances  which  the  entity  has  given  the 
Secretary  under  the  regulations  of  this 
Part. 

§  110.1002  Initiation  of  reconsideration 
procedures. 

(a)  Any  entity  whose  application  for 
qualification  has  been  denied  under 
§  110.605  may  request  that  the  Secretary 
reconsider  such  denial  by  filing  a  peti¬ 
tion  in  the  form  specified  in  §  110.1003. 
To  be  effective,  such  petition  must  be  in 
writing  and  must  be  received  by  the  Sec¬ 
retary  within  60  days  following  the  date 
of  the  Secretary’s  notification  of  denial. 

(b)  Any  entity  which  the  Secretary 
has  determined,  under  Subpart  I  of  this 
Part,  has  failed  to  comply  with  Title 
XIII  of  the  Act,  the  regulations  of  this 
Part,  or  any  assurances  which  the  entity 
has  given  the  Secretary  under  this  Part, 
may  request  that  the  Secretary  reconsid¬ 
er  such  determination  by  filing  a  petition 
in  the  form  specified  in  §  110.1003.  To  be 
effective,  such  petition  must  be  in  writ¬ 
ing  and  must  be  received  by  the  Secre¬ 
tary  within  60  days  following  the  date 
of  the  Secretary’s  written  notification 
under  §  110.904  of  his  determination  of 
such  a  failure  to  comply. 


§  110.1003  Form  of  petition  for  recon¬ 
sideration. 

(a)  A  petition  for  reconsideration  of  a 
determination  described  in  i  110.1002 
shall  be  submitted  in  the  following  form: 

1.  Date. 

2.  Name,  organizational  affiliation,  address, 

and  telephone  number  of  petitioner. 

3.  Determination  to  be  reconsidered. 

4.  Action  requested. 

5.  Statement  of  grounds.  (A  full  statement 

of  the  factual  and  legal  grounds  upon 

which  the  petitioner  relies.) 

6.  Signature  of  petitioner. 

(b)  Except  in  the  case  of  a  request  for 
reconsideration  described  in  §  110.1002 
(a),  an  entity  requesting  reconsidera¬ 
tion  of  an  initial  determination  may  not 
make  such  a  request  on  the  basis  of  data, 
information,  or  views  not  previously  pro¬ 
vided  the  Secretary. 

§  110.1004  Dismissal  of  petition  for 

cause. 

The  Secretary  may,  on  his  own  motion, 
dismiss  a  petition  submitted  under  S  110.- 
1002  under  any  of  the  following  circum¬ 
stances  : 

(a)  Failure  to  state  a  claim.  Where  the 
request  is  not  a  request  described  In 
§  110.1002  or  where  the  Secretary  deter¬ 
mines  that  the  groimds  stated  by  the  pe¬ 
titioner  do  not,  on  their  face,  support  the 
action  requested. 

(b)  Previous  reconsideration.  Where 
there  has  been  a  previous  reconsidera¬ 
tion  of  an  initial  determination  and  a 
reconsidered  determination  has  been  is¬ 
sued. 

(c)  Petition  for  review  not  timely  filed. 
Where  dn  applicant  or  petitioner  has 
failed  to  file  a  petition  for  review  timely, 
pursuant  to  §  110.1002. 

(d)  Death  of  petitioner.  Where  the  in¬ 
dividual  who  has  filed  the  petition  dies 
and  there  is  no  information  before  the 
Secretary  that  an  individual  other  than 
such  individual  desires  to  pursue  the  pe¬ 
tition,  the  Secretary  will  send  written 
notice  to  the  original  party  at  his  last 
kiiown  address  stating  that  a  dismissal 
for  this  reason  is  possible.  If  within  30 
days  of  the  date  of  such  written  notice, 
no  individual  notifies  the  Sewetary  in 
writing  that  he  wishes  to  pursue  the  peti¬ 
tion,  the  Secretary  will  dismiss  the 
petition. 

§  110.1003  Kcconsiderod  determination. 

(a)  Except  as  provided  in  §  110.1004, 
where  a  petition  for  reconsideration  has 
been  filed  in  accordance  with  §§  110.1002 
and  110.1003,  the  Secretary  will  recon¬ 
sider  the  initial  determination  which  is 
the  subject  of  the  petition.  At  the  discre¬ 
tion  of  the  Secretary,  such  reconsidera¬ 
tion  may  involve  public  hearings,  site 
visits,  or  such  other  procedures  as  he 
deems  appropriate. 

(b)  The  Secretary  will  review  his  rec¬ 
ords  pertaining  to  the  initial  determi¬ 
nation,  the  petition,  the  answer  to  the 
petition,  if  any,  such  comments  which 
may  have  been  submitted  with  respect  to 
the  petition,  and  such  other  materials  as 
may  be  available  to  him,  and  will  issue  a 
reconsidered  determination  which  af¬ 


firms,  modifies,  or  reverses  the  Initial  de¬ 
termination. 

(c)  The  Secretary  will  send  written 
notice  of  his  reconsidered  determination 
to  the  lndivl4ual  who  or  entity  which  pe¬ 
titioned  for  reconsideration  and  to  such 
other  parties  as  the  Secretary  deter¬ 
mines  have  a  substantial  interest  in  such 
reconsideration.  In  such  written  notice, 
the  Secretary  will  advise  the  appropriate 
individuals  and  entities  of  their  right  to 
request  a  hearing  under  §  110.1006. 

§  110.1006  Right  to  hearing;  time  and 
manner  of  filing  requeist  for  hearing. 

(a)  Any  individual  or  entity  described 
in  §  110.1002  which  requested  a  recon¬ 
sideration,  and  with  respect  to  which  the 
Secretary  Issued  an  adverse  reconsidered 
determination  under  §  110.1005,  may  re¬ 
quest  a  hearing  by  filing  a  request  for  a 
hearing  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  An  individual  or  entity  requesting 
a  hearing  specified  in  paragraph  (a)  of 
this  section  shall,  within  30  days  fol¬ 
lowing  the  date  of  the  Secretary’s  writ¬ 
ten  notification  under  §  110.1005(c),  file 
with  the  Secretary  a  written  request  for 
a  hearing.  Such  written  request  shall  in¬ 
clude  a  full  statement  of  the  factual  and 
legal  grounds  relied  upon  and  a  state¬ 
ment  of  the  action  or  relief  requested. 

(c)  For  good  cause  shown,  the  Secre¬ 
tary  may  extend  the  30-day  period  re¬ 
ferred  to  in  paragraph  (b)  of  this  sec¬ 
tion. 

§  110.1007  Hearing  officer. 

The  Secretary  will  appoint  a  hearing 
officer  to  ccmduct  a  hearing  requested 
under  §  110.1006. 

§  110.1008  Di>qualifiealion  of  hearing 
officer. 

A  hearing  officer  shall  not  conduct  a 
hearing  in  any  case  in  which  he  is  preju¬ 
diced  or  partial  in  respect  to  any  party, 
or  if  he  has  an  interest  in  the  matter 
before  him.  Notice  of  any  objection  with 
resE>ect  to  the  hearing  officer  who  will 
conduct  the  hearing  shall  be  made  by  the 
objecting  party  at  his  earliest  opportu¬ 
nity,  The  hearing  officer  shall  consider 
such  objection  and  shall  at  his  discre¬ 
tion  withdraw.  If  the  hearing  officer 
withdraws,  the  Secretary  shall  designate 
another  hearing  officer  to  conduct  the 
hearing.  If  the  hearing  officer  does  not 
withdraw,  the  objecting  party  may  pre¬ 
sent  his  objections  in  writing  to  the  Sec¬ 
retary  at  any  time  prior  to  the  issuance 
of  a  decision.  Upon  receiving  such  writ¬ 
ten  objections,  the  Secretary  vlll  stay  the 
hearing,  review  the  request,  and  take  ap¬ 
propriate  action. 

§  110.1009  Tiiiio  and  UK-al!on  f»f  lioar- 
iiig. 

The  hearing  officer  shall  fix  a  time  and 
place  for  the  hearing.  The  hearing  officer 
may,  for  a  good  and  sufficient  reason,  fix 
a  new  time  or  place  or  both  for  the  hear¬ 
ing,  or  may  a^oum  the  hearing  on  his 
own  motion.  In  such  event,  the  hearing 
officer  shall  provide  reasonable  notifica¬ 
tion  to  the  parties  to  the  hearing. 
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§110.1010  Parties  to  the  hearing. 

(a)  The  parties  to  the  hearing  shall 
be: 

(1)  The  individual  or  entity  requesting 
the  hearing; 

(2)  The  qualified  health  maintenance 
organization  and  the  employer,  if  any, 
which  are  subject  to  the  determinaticwi 
with  respect  to  which  the  hearing  was 
requested; 

(3)  The  Secretary ; 

(4)  At  the  discretion  of  the  hearing 
ofiScer,  any  interested  individual  who  or 
entity  which  makes  a  showing  that  its 
rights  may  be  prejudiced  by  the  decision 
to  be  rendered  at  the  hearing;  and 

(5)  Subject  to  paragraph  (b)  of  this 
section,  any  representative  of  a  party  de¬ 
scribed  above. 

(b)  A  party  may  appoint  as  its  repre¬ 
sentative  at  the  hearing  any  individual 
except  an  individual  disqualified  or  sus¬ 
pended  from  acting  as  a  representative 
In  proceedings  before  the  Secretary  or 
otherwise  prohibited  by  law.  A  repre¬ 
sentative  appointed  by  a  party  may  ac¬ 
cept  or  give  on  behalf  of  the  party  he  rep¬ 
resents  any  request  or  notice  relative  to 
any  proceeding  affecting  such  a  party.  A 
representative  shall  be  entitled  to  present 
evidence  and  allegations  as  to  facts  and 
law  in  any  such  proceeding  and  to  ob¬ 
tain  information  in  respect  to  a  request 
for  hearing  made  in  accordance  with 
S  110.1006  to  the  same  extent  as  the 
party  he  represents.  Notice  to  a  party  of 
any  action,  determination,  or  decision 
which  is  sent  to  the  representative  of  the 
party  shall  have  the  same  force  and  ef¬ 


fect  as  if  It  had  been  sent  to  the  party 
represented. 

§  110.1011  Notice  of  liearing. 

The  hearing  officer  shall  send  written 
notice  of  the  hearing  to  all  parties.  Such 
notice  shall  include  the  time  and  place 
of  the  hearing,  information  as  to  the 
specific  issues  to  be  determined,  and  the 
matters  on  which  findings  will  be  made 
and  conclusions  will  be  reached.  The  no¬ 
tice.  shall  also  contain  sufficient  infor¬ 
mation  about  the  hearing  procedure 
(including  the  parties’  rights  to  repre¬ 
sentation)  for  effective  preparation  for 
the  hearing. 

§  1 10.1012  Conduct  of  hearing. 

(a)  General.  Hearings  shall  be  opened 
to  the  parties  and  to  such  other  persons 
as  the  hearing  officer  deems  necessary 
and  proper  for  the  orderly  and  efficient 
conduct  of  the  hearing.  The  hearing  offi¬ 
cer  shall  inquire  fully  into  the  matters  at 
issue  and  shall  accept  as  evidence  the 
testimony  of  witnesses  and  any  docu¬ 
ments  which  are  relevant  and  material 
to  such  matters.  The  parties  shall  be 
provided  an  opportunity  to  enter  any 
objections  to  the  inclusion  of  any  docu¬ 
ment.  The  order  in  which  evidence  and 
allegations  shall  be  presented  and  the 
procedure  at  the  hearing,  except  as  this 
subpart  otherwise  expressly  provides, 
shall  be  at  the  discretion  of  the  hearing 
officer  and  of  such  nature  as  to  afford 
the  parties  a  proper  hearing. 

(b)  Evidence.  Evidence  may  be  ac¬ 
cepted  at  the  hearing  even  though  inad¬ 
missible  under  the  rules  of  evidence  ap¬ 


plicable  to  court  procedures.  The  hearing 
officer  shall  rule  on  the  admissibility  of 
evidence. 

(c)  Witnesses.  The  hearing  officer  may 
examine  the  witnesses  and  shall  allow 
the  parties  or  their  representatives  to  do 
so.  Parties  to  the  proceedings  may  also 
cross-examine  witnesses. 

§110.1013  Record  of  hearing. 

At  the  request  of  a  party  described  in 
§  110.1010,  a  complete  record  of  the  pro¬ 
ceedings  at  the  hearing  shall  be  made 
and  transcribed.  It  shall  be  made  avail¬ 
able  to  the  parties  upon  request  and  pay¬ 
ment  of  applicable  fees. 

§  110.1014  Autliorlly  of  hearing  officer. 

The  hearing  officer  in  exercising  his 
authority  shall  comply  with  the  applica¬ 
ble  regulations  of  this  subpart. 

§  110.1015  Hearing  decision  and  notice. 

(a)  The  hearing  officer  shall  render  a 
decision  in  writing  based  on  the  evidence 
in  the  record,  including  the  adminis¬ 
trative  file  on  the  initial  and  reconsidered 
determinations,  petitions,  answers,  and 
comments  submitted  to  the  Secretary, 
and  materials  and  evidence  submitted  in 
connection  with  the  hearing.  In  such  de¬ 
cision  he  shall  cite  applicable  law  and 
regulations,  as  well  as  findings  on  all  the 
matters  at  issue  at  the  hearing:  The 
hearing  officer  shall  provide  a  copy  of 
the  decision  to  all  parties  to  the  hearing. 

(b)  The  decision  of  the  hearing  officer 
shall  be  final  and  binding  on  the  parties 
to  the  hearing. 
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